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RE: BROWN AND WILLIAMSON TOBACCO CORPORATION 

Dear Sirs: 

We acknowledge with thanks the receipt of your letter of 11 February. 

You raised some questions we'll try to answer, and we also have a few 

questions to ask concerning some of your comments. 

(1) With respect to "prior claiming," would it be possible (and desirable) 
to amend or add to the claims of our 41190/78 application or to file a divisional 
application inserting suitable claims in order to pursue that approach? 

(2) The "common informer" procedure may be preferable, but raising an 
opposition eventually is not out of the question as far as effort and cost are 
concerned if that would have any meaningful advantages. In either case we need to 
know more about the applicable time limits for taking action. We expect to have 
the prior art more fully developed and analyzed by the end of March (in 
consultation with John Bass of Reddie & Grose, London) and can then arrange to 
have Mr. Bass give you further directions in this matter based on his greater 
familiarity with Australian practice. However, please let us know if you feel that 
more urgent attention is needed. ... 

(3) We tend to agree with the comments in the third main paragraph of 
your letter concerning the 504,195 patent. Was it published early enough to be a 
reference against their 56646/80? Perforated tipping is quite old, although (I 
believe) usually but not exclusively for admitting outside air into the filter body to 
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admix with the smoke as it passes through the filter. Hence, the point that might 
be made about using a "non-porous wrapper" (what we. call "plug wrap" to 
distinguish it from tipping paper used to join the filter construction to the rod of 
tobacco) is that the resulting air passageways in the outer periphery of the filter 
are isolated from the smoke column as it passes through the filter, thus bringing 
the dilution air and smoke separately to the smoker’s mouth. But that feature is 
broadly old too, as evidenced, for example, by our own Osmalov et al. patent 
(US 3,490,461/Australian 403,506). A copy of the latter is enclosed; see also items 
(b) and (d) on the second page of your letter. Item (b) is DeShon 1,718,122 showing 
in Figures I and 2 an arrangement of similar effect due to the inwardly pressed 
channels 7-7, although there is no filter other than the tobacco itself. Further¬ 
more, as to the differences you noted concerning item (d), see especially the now 
enclosed Osmalov patent which in its Figures I and 8 embodiments or the feature 
of Figure 8 as applied in Figure I or 4 (see filter 101 in Figure 4) is virtually a 
complete anticipation (note especially the smoke impervious material 31 of Figure 
1 to block the smoke from entering the air passageways and the description in 
column 6 about the use of paper or metal foil for part 60 in Figure 8). Also, the 
difference between Figure 6 of DeSimone 3,324,862 (item d) and BAT's construc¬ 
tion is seemingly quite minor. There are depressions 34 in the filter body 33, as 
well as means 36/37 for admitting outside air, and the fact that the plug wrap or 
shell 35 does not conform to those depressions in the filter merely shows that the 
shell was applied after rather than before the depressions were made. Forming the 
depressions after a nonporous plug wrap was already in place would not seem a 
patentable distinction in view of the numerous teachings of separate air passage¬ 
ways to keep air from mixing with smoke within the filter. 

(4) We will soon have a great deal more prior art available to call to 

your attention, so that the Section 57 approach may well be effective. The 

references previously forwarded were simply what was then readily at hand. And i 

suppose that opposition would still be possible in the long run if the application 

ever reaches that stage. In other words, the two approaches apparently are not 
* 

mutually exclusive. 

(5) Finally, in view of the importance of this matter and our interest in 
discovering any additional pertinent art, I think it might be advisable (at your 
discretion) to at least scan the specifications listed on the search cards. Based on 
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the additional information in this letter you should be in better position to identify 
anything useful in rounding out the background art. 

We appreciate your efforts to evaluate the situation and make 
preliminary recommendations, and we look forward to hearing from you about what 
to do next. 


Very truly yours, 



Arthur I. Palmer, Jr. 


ch 

Enclosure 
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